REMARKS 



The Examiner has acknowledged the Amendment filed on August 13, 2007 and 
has issued an Election/Restriction requirement in a response. The Examiner states that 
the Claims are directed to the following patentable distinct species: 
Species 1: a pivotally oscillating structure including a single axis torsional hinged 
surface using electromagnetic device to cause resonant motion; 
Species 2: a pivotally oscillating structure including a single axis torsional hinged 
surface using piezoelectric elements to cause resonant motion; 

Species 3: a pivotally oscillating structure including dual axis mirror devices using 
electromagnetic device to cause resonant motion; 

Species 4: a pivotally oscillating structure including dual axis mirror devices using 
piezoelectric elements to cause resonant motion. 

Applicant elects the Examiner's Species 1, which reads on Claims 1-24, 26-27, 
and 31-44, with traverse. 

Applicants traverse the Examiner's election/restriction requirement because the 
features upon which he has based his species' election are not recited in the 
independent Claims, the Examiner's statements to the contrary notwithstanding. 
Independent Claim 1 does not recite a drive for the mirror to cause the pivotal 
oscillations. Neither does independent Claims 4, 26, 31, and Claims 38 and 39. 
Independent Claim 14 recites "drive apparatus for causing said functional surface to 
pivotally oscillate about said torsional hinges", but does not specify a kind of drive that is 
utilized. That is, it neither recites a magnetic nor piezoelectric device. This is also true 
for Claim 15. In fact, none of the Claims, including the dependent Claims recites a 
magnetic or piezoelectric drive for causing the pivotal oscillations of the functional 
surface. Accordingly, any of the independent Claims could act as a generic claim, so 
that the restriction is not valid on this basis. 
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As to the Examiner's contention that some of the claims recite a single axis 
mirror and others recite a dual axis mirror, Applicants maintain that this does not apply 
to any of the independent claims. All of the independent claims recite a functional 
surface supported by a pair of torsional hinges for pivotally oscillating about the pair of 
torsional hinges. It is respectfully submitted that even a dual axis mirror still has a 
single pair of torsional hinges about which the functional surface pivots even if there is a 
second pair of torsional hinges for providing pivoting about the second axis. 
Accordingly, all of the independent claims read on either a single or a dual axis device. 
There are some dependent claims which do recite a second pair of torsional hinges. 
These are Claims 25, 28-30 and 45-56. These Claims have been excluded in the 
Claims elected by Applicant, only because the Examiner has forced Applicant to make 
such an election. However, in view of the fact that these are all dependent claims, the 
corresponding independent claims will be generic and therefore these Claims should be 
allowed in the application and examined at this time. 

As a matter of clarification, Applicants point out that in Claims 9-11, which do 
recite electromagnetic devices and piezoelectric elements, these are for adjusting the 
tension/compression forces applied to the torsional hinges, and not for driving the mirror 
into pivotal oscillation, the Examiner's statement to the contrary notwithstanding. 

Accordingly, the Examiner's restriction/election requirement should be withdrawn. 
Applicants have responded to the Examiner's prior art rejection in the response filed on 
August 13, 2007, which has been acknowledged. Accordingly, Applicants believe the 
application, as previously amended, is in condition for allowance, and such action is 
respectfully requested. 

Respectfully submitted, 
/William B. Kempler/ 
William B. Kempler 
Attorney for Applicant 
Reg. No. 28,228 
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